GRANT OF EASEMENT AND ACCESS EASEMENT AGREEMENT

THIS GRANT OF EASEMENT AND ACCESS EASEMENT AGREEMENT
(“Agreement”) is made on this {¢ day of April, 2012, by Strawberry Point Bluffs Subdivision
Homeowners Association, a Michigan non-profit corporation, whose address is P.O. Box 612,
Hamburg, Michigan, (“Grantor”) and Livingston Land Conservancy, Inc., a Michigan non-profit
corporation, whose address is P.O. Box 236, 6531 Catalpa Drive, Brighton, MI, 48116,
(“Grantee”), as owner of approximately 30.37 acres, give or take, south of Gallagher Road in
Hamburg Township, Michigan, as further described on the attached Exhibit A (“Grantee’s

Property™).

In consideration of one ($1.00) dollar, and other good and valuable consideration, receipt
of which is hereby acknowledged, Grantor grants and conveys to Grantee, its allowed successors
and assigns, for the limited purpose of ingress and egress to Grantee’s Property, a nonexclusive
easement over Grantor’s Property (the southerly fifty-five (55) feet of Lot 36 located in the
Strawberry Point Bluff Subdivision, Section 28, Hamburg Township, Livingston County,
Michigan, as recorded in Liber 2 of Plats, Page 26 of Livingston County Records), as specifically
shown by and described in the attached Exhibit B (“Easement”), subject to the terms and
conditions set forth below, for the benefit of and as an easement appurtenant to Grantee’s

Property.
RECITALS

A. Grantee’s corporate purpose is to preserve, manage, and protect undeveloped
lands; promote the permanent preservation of the land, wildlife habitat, and native plant growth;
restrict harmful uses or development; and to provide educational and scientific study for the
general public concerning the soil, wildlife habitat and native plant species conserved and
protected upon those lands (“Grantee’s Purpose™).

B. A large portion of Grantee’s Property contains Huron River floodplains, forested
wetlands, and other natural features, and Grantee seeks to further Grantee’s Purpose by
conserving Grantee’s Property, including without limitation, precluding any improvements or
development, and maintaining the natural state of Grantee’s Property.
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ACCESS EASEMENT AGREEMENT

1. Scope. The Easement will be solely used for pedestrian ingress and egress to
Grantee’s Property, with the sole exception of light maintenance vehicles that may be used under
Grantee’s supervision, provided that the vehicles do not damage the Easement. The Easement is
limited for the use of Grantee’s employees, agents, and volunteers, as well as invitees from the
general public from time to time, all under Grantee’s supervision.

2. - Signs and Markers. Grantee may install on the Easement a sign identifying
Grantee’s Property, and it shall install a post on each of the four corners of the Easement to mark
its boundaries. The sign and markers shall be aesthetically pleasing and consistent with the
natural environment and the neighborhood, and shall be maintained in good condition.

3. Maintenance of Easement. Grantor agrees to post a sign that prohibits dumping
of yard waste, debris, or other foreign materials on the Easement, and it will take no action that
may impede or hinder Grantee’s access to Grantee’s Property over the Easement. The parties
acknowledge that a storm drain exists on or near the Easement, and Grantee agrees not to
damage or impede that drain. Grantee may perform certain maintenance activities that are
consistent with this Agreement, including, but not limited to, trimming, cutting, pruning, or
mowing the Easement or other activities that may be necessary to facilitate Grantee’s use and
enjoyment of the Easement. Grantee is responsible for any damages to the drain or the Easement
caused by Grantee, its employees, agents, volunteers, or invitees.

4. Insurance and Indemnification. Grantee shall keep in force at all times general
liability insurance in a reasonable amount and name the Grantor as an additional insured.
Grantee further agrees to defend, indemnify, and hold Grantor harmless from any claim, liability,
lien, charge, cost or damage (including attorneys’ fees), which arises out of Grantee’s use of the
Easement, unless such claim, liability, lien, charge, cost or damage is caused solely by Grantor’s
conduct. Grantee is further responsible for and holds Grantor harmless as to any claim or
challenge asserted by a third-party as to the grant of the Easement, its use, its legality, or its
chain of title, including reasonable attorney fees and costs.

5. Laws, Rules, and Ordinances. Grantee agrees to abide by every federal, state, or
local law, rule or ordinance that governs or applies to the use of the Easement.

6. Termination. Upon an Event of Default, this Easement shall terminate in its
entirety, this Agreement shall become void and a nullity, and Grantee shall have no further right
to use the Easement, without any further action by either party. “Events of Default” are defined
as: (a) any material changes to Grantee’s Purpose or use of Grantee’s Property, including
without limitation no longer preserving Grantee’s Property in a natural state; (b) the development
of Grantee’s Property for recreational (with the exception of conservancy activities consistent
with Grantee’s Purpose), residential, commercial, or industrial purposes; (c) the sale,
assignment, or transfer of Grantee’s Property to any person or organization with a different
purpose other than Grantee’s Purpose or that will or may change the use of Grantee’s Property;
or (d) Grantee materially breaches its obligations in Paragraphs 4 or 5.
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7. Runs with the Land. This Easement and Access Easement Agreement will run
with the land and will bind and inure to the benefit of the parties to this instrument, its allowable
successors and assigns.

8. General Terms. This Easement shall be construed in accordance with the laws of
the State of Michigan. Any amendment or modification of this Easement must be: (a) in writing;
(b) recorded with the Livingston County Register of Deeds; and (c) executed by Grantor and
Grantee, their allowable successors and assigns. The failure of either party at any time to require
performance by the other party of any provision hereof shall in no way affect the full right to
require such performance at any time thereafter. Nor shall the waiver by either party of a breach
of any provision hereof constitute a waiver of any succeeding breach of the same or any other
such provisions nor constitute a waiver of the provision itself. This agreement constitutes the
entire agreement of the parties with respect to the subject matter herein and supersedes any and
all other prior agreements, representations, or understandings, either oral or in writing, between
the parties affecting this agreement, except as otherwise specifically provided herein.

9. Equitable Remedies. In the event of any violation or threatened violation of any
of the provisions of this Agreement by one of the parties, the other party shall have the right to
apply to a court of competent jurisdiction for an injunction against such violation or threatened
violation, and/or a decree of specific performance.

10.  Recording and Taxes. Grantee shall timely record this Grant of Easement and
Access Easement Agreement, at its sole expense. Grantee is solely responsible for any and all
taxes arising from or relating to the granting of this Easement, but not including property taxes
on Lots 36 and 37.

IN WITNESS WHEREOF, the parties below have executed this Grant of Easement and Access
Easement Agreement as of the date first stated above.

BALANCE OF PAGE LEFT BLANK
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GRANTOR:

Strawberry Point Bluffs Subdivision Homeowners Association, a
Michigan non-profit corporation

By-/ /%z e M

d“" < A 7, 'l;'/f— S _S .,
Its: President

//ﬂ?—/

L@u,q s Daehdd

Its: Secretary

State of Michigan )
)ss
County of Livingston )

Subscribed and sworn to by George Rogers, President, Strawberry Point Bluffs Subdivision
Homeowners Association, before me this __ day of April, 2012.

Notary Rgblic, Livingston County, Michigan.
My Commission expires: C:‘/ 24 / 17

JEAN M BURNS
Notary Public - Michigan

Livingston County
My Commission Expires .En 20, 2017

State of Michigan ) Acting in the County of L.
)ss
County of Livingston )

Subscribed and sworn to by LiEcinad DeAZ, Secretary, Strawberry Point Bluffs

Was Association, before me this /9 day of April, 2012.

Not@y Public, Livingston County, Michigan.
My €ommission expires: (, / '[// [l

JEAN M BURNS:
Notary Public - Michigan

Livingston County
My Commission Expires il:ll 20‘. 2017
Acting in the County of £V Vs
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GRANTEE:

Livingston Lahd Conservancy, Inc., a Michigan

Non-profit corporation
Bny %Wo

V) '¢¢ /@M@' 1 den -

State of Michigan )
)ss
County of Livingston )

Subscribed and sworn to by Sara Thomas, Vice President/Land Protection Chair,
Livingstor LConseryancy, Inc., Before me this ____ day of April, 2012.

W;
Notary Pubhc L1V1ngston Coun / ichigan.
My Commission expires:

ANE L. HEINIG
Notary pﬁan State ofsi:ﬂmh!gan
unty of Living o 02016

ssmn Explras
! mlr:‘the County of ———

Prepared by:

James E. Roach, Esq.
31780 Telegraph Road, Suite 200 Aoting
Bingham Farms, MI, 48025

Return after recording to:
Sara E. Thomas
Livingston Land Conservancy, Inc.

P.O. Box 236
Brighton, MI 48116
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al Descriptions: As Sy
Parcel 1 - Tax LD, #15-18-400-007:
Part of Sections 27 and 28, Town 1 North, Range 5 East, described as Beginning at the Southeast
Comer of Section 28, thence along the South line of Section 27, South 86 degrees 20 minutes 45
seconds East 42.54 feet, thence North 01 degrees 35 minutes 15 seconds East 148.30 feetto a
point on the Southerly line of Lot 46 of Strawberry Hill Estates No. 3, thence along
Southwesterly line of said subdivision, North 68 degrees 29 minutes 40 seconds West 166.97
feet, thence continuing along line of said subdivision, North 14 degrees 38 minutes 44 seconds
West 216,97 feet, thence South 71 degrees 22 minutes 17 seconds West 956.72 feet to a point on
meander line, Easterly of Huron River, thence Southeasterly along said Easterly bank of Huron
River, 220 feet m/l to the South line of Section 28, thence along said South fine, South 87 degrees
05 minutes 22 seconds East 95 feet m/l to a point on a meander line Easterly of Huron River,
thence continuing along said South Jine, South 87 degrees 35 minutes 22 seconds Bast 1079.12
feet to the point of beginning.

Parcei 2 - Tax ID. #15-28-400-008:

Commencing at the Southeast comer of Section 28, Town 1 Norih, Range 5 East, thence South 86
degrees 20 minutes 45 seconds Bast 42.54 feet, thence North 01 degrees 35 minutes 15 seconds
East 148.30 feet to a point on the Southerly line of Lot 46 of Strawberry Hill Estates No. 3,
thence along Southwesterly line of said subdivision the following 3 courses, North 68 degrees 29
minutes 40 seconds West 166.97 feet, thence North 41 deprees 34 minutes 12 seconds West
216.97 feet, thence North 14 degrees 38 minutes 44 degrees West 216.97 feet to the point of
beginning, being the Southwest corner of said Lot 43 of said subdivision, thence North 08
degrees 34 minutes 07 seconds East 185.78 feet, thence North 12 degrees 52 minutes 47 seconds
East 21 feet, thence North 80 degrees 36 minutes 41 seconds West 779.23 feet to a point on the
meander line, Easterly of Huron River, thence continuing North 80 degrees 36 minutes 41
seconds West 22 feet m/l to Easterly bank of Huron River, thence Southerly along said Basterly
bank, 820 feet m/l, thence North 71 degrees 22 minutes 17 seconds East 30 feet m/l to a point on
a meander line, easterly of Huron River, thence continuing North 71 degrees 22 minutes 17
seconds East 956.72 feet to the point of beginning.

Parcel 3 - Tax LD. #15-28-400-009:

Part of Sections 27 and 28, Town 1 North, Range 5 Bast, described as commencing at the
Southeast corner of Section 28, thence South 86 degrees 20 minutes 45 seconds East 42.54 feet,
thence North 01 degrees 35 minutes 15 seconds East 148.30 feet to a point on the Southerly fine
of Lot 46 of Strawberry Hill Estates No. 3, thence along the Southwesterly line of said
subdivision in the following 5 courses, North 68 degrees 29 minutes 40 seconds West 166.97 feet,
thence North 41 degrees 34 minutes 12 West 216.97 feet, thence North 14 degrees 38 minutes 44
seconds West 216.97 feet, thence North 08 degrees 34 minutes 07 seconds Bast 185.78 feet,
thence North 12 degrees 52 minutes 47 seconds East 21 feet to a point of beginning, being a point
on the Westerly line of Lot 42 of said subdivision, thence North 12 degrees 52 minutes 47
seconds East 129 feet, thence North 27 degrees 42 minutes 32 seconds East 238.54 feet, thence
North 47 degrees 35 minutes 40 seconds East 229.26 feet, thence North 72 degrees 55 minutes 17
seconds East 85 feet to the Southeast comer of Lot 50 of Strawberry Point Bluffs, thence along
Southerly line of said Strawberry Point Bluffs, North 80 degrees 36 minutes 41 seconds West 855
feet to the Southwest corner of Lot 36, thence South 09 degrees 23 minutes 19 seconds West
164.32 feet, thence North 80 degrees 36 minutes 41 seconds 115.31 feet fo a point on a meander
line, Basterly of Huron River, thence continuing North 80 degrees 36 minutes 41 seconds West
30 m/l to Basterly bank of river, thence Southwesterly along said bank, 440 feet m/l, thence South
80 degrees 36 minutes 41 seconds East 779,23 feet to the point of beginning,
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Legal Description: As Surveyed (#1528 - 400 - 007~Y 209)

Part of Sections 27 & 28, T.IN., R.5E., Hamburg Township, Livingston County, Michigan, being
more particularly described as BEGINNING at the Southeast corner of Section 28 and the
Southwest corner of Section 27, thence S 85 deg 31 min 41 sec E, along the South line of said
Section 27 (as monumented by subdivision), 42.65 fi. (recorded as S 86 deg 20 min 45 sec E
42.54 ft) to a concrefe monument on the West line of “Strawberry Hill Estates No. 17, as
recorded in Liber 19 of Plats, Pages 19-22, L.CR.; thence N 02 deg 21 min 36 sec E, along said
West line of Strawberry Hill Estates No. 1, 14839 ft. (recorded as N 01 deg 35 min 15 sec E
148.28 1), to a concrete monument on the Southwesterly line of Lot 46 of “Strawberry Hill
Estates No, 3” as recorded in Liber 21 of Plats, Pages 41-42, L.CR_; thence N 68 deg 55 min 00
sec W, along said Southwesterly line of Lot 46, 168.08 ft. (recorded as N 68 deg 29 min 40 sec W
166.97 ft.); thence N 41 deg 34 min 10 sec W along the Southwesterly line of Lot 45 of said
subdivision, 216.98 . (recorded as N 41 deg 34 min 12 sec W 216.97 fi.); thence N 14 deg 36
min 23 sec W, along the Southwesterly line of Lot 44 of said subdivision, 216.89 ft. {recorded as
N 14 deg 38 min 44 sec W 216.97 f£.); thence N 08 deg 31 min 07 sec E, along the Westerly line
of Lot 43 of said subdivision, 185.81 f&. (recorded as N 08 deg 34 min 07 sec E 185.78 {i.); thence
N 12 deg 54 min 14 sec E, along the Westerly line of Lot 42 of said subdivision, 149.93 fi.
(recorded as N 12 deg 52 min 47 sec E 150.00 ft.); thence N 27 deg 41 min 26 sec E, along the
Northwesterly line of Lot 41 of said subdivision, 238.57 ft, (recorded as N 27 deg 42 min 32 sec
E 238.54 ft.); thence N 47 deg 36 min 10 sec E, along the Northwesterly line of Lot 40 of said
subdivision, 229.27 ft. (recorded as N 47 deg 35 min 40 sec E 229.26 fi.); thence N 72 deg 55
min 51 sec E, along the Northwesterly line of Lot 39 of said subdivision, 84.72 fi. (recorded as N
72 deg 55 min 17 sec E 85.00 fi.) to a found %” pinched pipe being the Southeast corner of Lot
50 of “Strawberry Point Bluffs” Subdivision, as recorded in Liber 2 of Plats, Page 26, L.LR.;
thence N 80 deg 42 min 01 sec W, along the South line of said subdivision, 754.97 ft. (recorded
as N 80 deg 38 min W 755.00 f1.), to a found 1 %" 1.D. pipe being the Southeast corner of Lot 37
of said subdivision; thence continning N 80 deg 42 min 01 sec W, along the South line of said
subdivision, 100.31 ft. (recorded as N 80 deg 38 min W 100,00 f1.), to a point S 09 deg 24 min 39
sec W 0.36 fi. from a found 1 %2 L D. pipe on the West line of Lot 36 of said subdivision; thence
S 09 deg 24 min 39 sec W 164.11 ft. (recorded as S 09 deg 22 min W 164.32 ft.); thence N 80
deg 34 min 43 sec W 109.99 fi. (recorded as N 80 deg 38 min W 140.40 &.) to Traverse Point
“A”; thence continuing N 80 deg 34 min 43 sec W 4 ft., more or less, to the Easterly bank of the
Huron River; thence Southwesterly and Southeasterly along the Easterly bank of the Huron River -
1475 ft., more or less, to the South line of Section 28, as monumented and recorded in supplied
Iegal description; thence S 87 deg 09 min 40 sec E 45 fi., more or less, to Traverse Point “B*;
Traverse Point “B” lies S 09 deg 44 min 55 sec W, along a traverse line, 1257.30 ft. from said
Traverse Point “A”; thenee continuing from said Traverse Point “B” S 87 deg 09 min 40 sec E,
along said monumented Section line, 1078.28 1. (recorded as S 87 deg 35 min 22 sec E 1079.12
ft.) to the POINT OF BEGINNING, containing 28.8 acres of land, mere or less, to the East bank
of the Huron River, containing 24.636 acres within the traverse line, subject to the rights of other
riparian owners and the public trust in the waters of the Huron River. i
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Wiinesses:
Corner, Section 28. T.1N.. R.SE., Hamburg Township, Livingston Co! -G-11
-Fd. Remon. pipe & cap in 2 ft. wide creek.

N 15 deg E 67.67 ft. to Found Nait & Tag - East side of 36” Oak.
S 35 deg W 51.25 fi. to Set Nail & Tag - East side 0£20” Oak.
East 42.65 ft. to Found Concrete Monument.

S 56 deg E 50.11 fi. to Found Concrete Monument.

South % Corner, Section 28, T.IN., R.SE., Hamburg Township, Livingston County — F-11
-Fd. Remon. pipe & cap in marsh.

N 50 deg E 8.89 ft. to Found Nail & Tag —Northwest side of 3” Maple.

West 1 ft. +/- to Waters edge — Date; 3-28-12.

N 63 deg W 256.06 ft. to Northwest comer of Northern concrete boat launch pad.

S 80 deg W 125.29 1. to Found %" “RTT 20712” capped rerod —NE cormer of Lot #99 of
“Cornwell Acres”, )

§75 deg W 331.17 f. to Found ¥4 rerod — NW corner of Lot #99 “Comawell Actes™.

S 66 deg W 326.19 f. to Found % “Boss 47055 capped rerod — SW corner of Lot #99 of

“Cornwell Acres™.

References:

1.) Supptied Legal Descriptions from First American Title Insurance Company
- Commitment No. £.19644 (#15-28-400-007, 008 & 009)

2.) Plat of “Strawbesty Hill Estates No. 1”, Liber 19 of Plats, Pgs. 19-22, as recorded in
LCR.

3.) Plat of “Strawberry Hill Estates No. 3, Liber 21 of Plats, Pgs. 41-42, as recorded in
LCR.

4.) Plat of “Strawberry Point Blnffs”, Liber 2 of Plats, Page 26, as recorded in L.C.R.

5.) Plat of “Cornweli Acres”, Liber 2 of Plats, Pages 50-51, as recorded in L.C.R.

6.) Certificate of Survey, Munsell & Garlack for C. Evans, Job No. 140-67, Dated: 12-2-76.

7.) Certificate of Survey, Donald W. Ross Assoc. for Locks, Job No. 77-304B,
Dated: 3-7-78.

8.) Land Corner Recordation Certificates, F-11 & G-11, T.IN., R.SE., Hamburg Township,
Livingston County. ‘

9.) Various tax maps & descriptions.

10.) GLO & USGS Quad maps.
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References:

Access Easement Legal Deseription: As Surveyed

A 20’ wide easement for purposes of ingress and egress is more particularly described as
being part of Lot 36 of “Strawberry Point Bluffs”, a subdivision of part of the Southeast
v of Section 28 and part of the Southwest ¥ of Section 27, T.IN., R.5E., Livingston

found %” “M&G 14762” capped rerod at the Northwest comer of Lot 36; thence S 09
deg 26 min 09 sec W, along the Westerly line of Lot #36 of said Subdivision, 150.22°
(recorded as S 09 deg 22 min West 150.007), through a found 1 3
deg 42 min 01 sec E, along the Southerly line of Lot #36, 21.50° (recorded as S 80 deg 38
min E) to the Point of Beginning; thence N 09 deg 17 min 59 sec E 55.00° o the
Southerly line of that portion of Lot #36 that is currently owned by the Livingston
County Road Comunission; thence S 80 deg 42 min 01 sec E, along said line, 20.00°;
thence S 09 deg 17 min 59 sec W 55.00” to the South Jine of Lot #36; thence N 80 deg 42
min 01 sec W, along said South line, 20.00° to the Point of Beginning, containing 0.025

1. “Strawberry Point Bluffs” — Recorded Plat, Liber 2 of Plats, Page 26, L.CR.
2. Munsell & Garlock Survey - CLS#2182, dated 12-2-76.
3. Tax Description — Livingston County Records, 4715-27-301-160.
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